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SWISS RULES OF 
COMMERCIAL MEDIATION 
OF THE SWISS CHAMBERS  

OF COMMERCE  
AND INDUSTRY 

Introduction 

to Better serVe BUsIness 

The Swiss Chambers of Commerce are private institutions repre-
senting a multitude of companies within industry, the service sec-
tor and commerce. With the Swiss Rules of Commercial Mediation 
WKH�&KDPEHUV�RI�&RPPHUFH�RI�%DVHO��%HUQH��*HQHYD��1HXFKkWHO��
Vaud, Ticino and Zurich offer an alternative method for settling 
disputes. 

Mediation is an alternative method of dispute resolution whereby 
two or more parties ask a neutral third party, the mediator, to as-
VLVW�WKHP�LQ�VHWWOLQJ�D�GLVSXWH�RU�LQ�DYRLGLQJ�IXWXUH�FRQÀLFWV��7KH�
mediator facilitates the exchange of opinions between the parties 
and encourages them to explore solutions that are acceptable to all 
the participants. Unlike an expert the mediator does not offer his 
or her own views nor make proposals like a conciliator, and unlike 
an arbitrator he or she does not render an award. 

The mediation can be terminated at any time, if the parties do not 
reach a mutually satisfactory settlement, or if one of the parties 
wants to discontinue the process. 

a VolUntary Process 

The Swiss Rules of Commercial Mediation are based on the vol-
untary participation of parties and their desire to resolve their 
dispute. They do not impose procedural rules on the parties. The 
SDUWLHV�DUH�IUHH�WR�GH¿QH�SURFHHGLQJV�DV�WKH\�VHH�¿W��DQG�WKH\�FDQ�
deviate from the rules if they so wish. 

The parties are free to select their mediator as well. Therefore there 
DUH�QR�OLVWV�RI�PHGLDWRUV��DQG�WKHUH�DUH�QR�VSHFL¿F�UHTXLUHPHQWV�IRU�
mediators. The Chambers propose and nominate a mediator only 
if the parties do not themselves select a mediator or fail to agree 
on a mediator. Mediators must be neutral, impartial and indepen-
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GHQW�RI�WKH�SDUWLHV��7KH�&KDPEHUV�LQVXUH�WKDW�WKH�PHGLDWRU�VDWLV¿HV�
these conditions. The mediator also must undertake to respect the 
FRQ¿GHQWLDOLW\�RI�WKH�SURFHHGLQJV�DW�DOO�WLPHV�DQG�WR�DGKHUH�WR�WKH�
European Code of Conduct for mediators. 

moDel claUses 

To help parties in taking recourse to mediation, the Rules offer 
various model clauses for contracts as well as clauses which can 
be used if a dispute has already arisen. 

Under the Swiss Rules of Commercial Mediation a request for 
mediation can be submitted, if the parties: 

(a) have already agreed on these rules (article 3) 

(b) have already agreed on mediation, but not on the Swiss Rules 
RI�&RPPHUFLDO�0HGLDWLRQ��DUWLFOH����

(c) have not previously agreed on mediation (article 5). 

If mediation fails to produce a settlement, parties can then agree to 
arbitration according to the rules of the Chambers (national arbi-
tration rules or Swiss Rules of International Arbitration). 

)RU�IXUWKHU�LQIRUPDWLRQ��www.swisschambermediation.ch 

Suggested Mediation Clauses 

meDIatIon 

any dispute, controversy or claim arising out of or in relation to 
this contract, including the validity, invalidity, breach or termina-
tion thereof, shall be submitted to mediation in accordance with 
WKH�6ZLVV�5XOHV�RI�&RPPHUFLDO�0HGLDWLRQ�RI�WKH�6ZLVV�&KDPEHUV¶�
arbitration Institution in force on the date when the request for 
mediation was submitted in accordance with these rules. 

the seat of the mediation shall be … (name of city in switzerland, 
unless the parties agree on a city in another country), although the 
meetings may be held in … (specify place). 

the mediation proceedings shall be conducted in … (specify de-
sired language). 
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meDIatIon FolloWeD By arBItratIon 

any dispute, controversy or claim arising out of or in relation to 

this contract, including the validity, invalidity, breach or termina-

tion thereof, shall be submitted to mediation in accordance with 

WKH�6ZLVV�5XOHV�RI�&RPPHUFLDO�0HGLDWLRQ�RI�WKH�6ZLVV�&KDPEHUV¶�
arbitration Institution in force on the date when the request for 

mediation was submitted in accordance with these rules. 

the seat of the mediation shall be … (name of city in switzerland, 

unless the parties agree on a city abroad), although the meetings 

may be held in … (specify place). 

the mediation proceedings shall be conducted in … (specify de-

sired language). 

If such dispute, controversy or claim has not been fully resolved by 

mediation within 60 days from the date when the mediator(s) has 

�KDYH��EHHQ�FRQ¿UPHG�RU�DSSRLQWHG��LW�VKDOO�EH�VHWWOHG�E\�DUELWUD-

tion in accordance with the swiss rules of International arbitra-

WLRQ�RI�WKH�6ZLVV�&KDPEHUV¶�$UELWUDWLRQ�,QVWLWXWLRQ�LQ�IRUFH�RQ�WKH�
date when the notice of arbitration was submitted in accordance 

with those rules. 

the number of arbitrators shall be … (“one”, “three”, “one or 

three”).

the seat of the arbitration shall be in … (name of city in switzer-

land, unless the parties agree on a city in another country). 

the arbitral proceedings shall be conducted in … (specify desired 

language). 

the arbitration shall be conducted in accordance with the provi-

VLRQV�IRU�([SHGLWHG�3URFHGXUH��LI�VR�ZLVKHG�E\�WKH�SDUWLHV���

Suggested agreements to mediate  
when the parties are already involved  
in a dispute or a problem 

meDIatIon 

the undersigned parties hereby agree to submit to mediation in 

accordance with the swiss rules for commercial mediation of 

WKH�6ZLVV�&KDPEHUV¶�$UELWUDWLRQ�,QVWLWXWLRQ�WKH�IROORZLQJ�GLVSXWH��

(brief description of the dispute) 
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the seat of the mediation shall be … (name of city in switzerland, 

unless the parties agree on a city in another country), although the 

meetings may be held in … (specify place). 

the mediation proceedings shall be conducted in … (insert desired 

language). 

meDIatIon FolloWeD By arBItratIon 

the undersigned parties hereby agree to submit to mediation in 

accordance with the swiss rules for commercial mediation of 

WKH�6ZLVV�&KDPEHUV¶�$UELWUDWLRQ�,QVWLWXWLRQ�WKH�IROORZLQJ�GLVSXWH��

(brief description of the dispute) 

the seat of the mediation shall be … (name of city in switzerland, 

unless the parties agree on a city in another country), although the 

meetings may be held in … (specify place). 

the mediation proceedings shall be conducted in (specify desired 

language). 

If such dispute, controversy or claim has not been fully resolved by 

mediation within 60 days from the date when the mediator(s) has 

�KDYH��EHHQ�FRQ¿UPHG�RU�DSSRLQWHG��LW�VKDOO�EH�VHWWOHG�E\�DUELWUD-

tion in accordance with the swiss rules of International arbitra-

WLRQ�RI�WKH�6ZLVV�&KDPEHUV¶�$UELWUDWLRQ�,QVWLWXWLRQ�LQ�IRUFH�RQ�WKH�
date when the notice of arbitration was submitted in accordance 

with those rules. 

the number of arbitrators shall be … (“one”, “three”, “one or 

three”). 

the seat of the arbitration shall be in … (name of city in switzer-

land, unless the parties agree on a city in another country).

the arbitral proceedings shall be conducted in … (specify desired 

language). 

the arbitration shall be conducted in accordance with the provi-

VLRQV�IRU�([SHGLWHG�3URFHGXUH��LI�VR�ZLVKHG�E\�WKH�SDUWLHV���
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SWISS RULES OF COMMERCIAL 
MEDIATION OF THE  

SWISS CHAMBERS OF COMMERCE 

I. Introductory Rules 

scoPe oF aPPlIcatIon 
Article 1

1. The Swiss Rules of Commercial Mediation (hereinafter “The 
Rules”) shall govern any mediation proceedings where the par-
ties have agreed, whether by a prior contractual agreement or 
after a problem or a dispute has arisen, to refer their dispute to 
mediation under these Rules. 

2. Unless the parties have agreed otherwise, these Rules shall 
apply as in force at the date when the Chambers received the 
request for mediation. 

FIlIng oF the reqUest For meDIatIon 
Article 2

1. Any party or parties wishing to have recourse to mediation 
under the Swiss Rules of Commercial Mediation of the Swiss 
Chambers of Commerce shall submit a request to one of the 
Swiss Chambers of Commerce listed in Appendix A of these 
Rules. 

2. The request shall include: 

(a) the names, addresses, telephone and fax numbers and 
 e-mail addresses of the parties and their counsel if any; 

(b) a copy of the agreement to mediate (unless the requesting 
SDUW\� LV�¿OLQJ�D� UHTXHVW� DFFRUGLQJ� WR�$UWLFOH���RI� WKHVH�
Rules); 

(c) a short description of the dispute and, if applicable, an es-
timate of the amount in dispute; 

(d) a joint designation of the mediator or, failing an agreement, 
D�GHVFULSWLRQ�DV�WR�DQ\�TXDOL¿FDWLRQV�UHTXLUHG��

(e) any comments on the language of the proceedings; 

(f) the payment of the registration fee, as required by arti-
cle 28(a) of these Rules and the Schedule for Mediation 
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Costs included in these Rules (Appendix B of these rules), 
to the account of the Chamber to which the request for 
mediation is submitted as listed in Appendix A. 

3. The request and the enclosed documents shall be submitted 
in as many copies as there are parties, as well as one copy per 
mediator and one copy for the Chambers. 

��� The party (or parties) requesting mediation shall pay the reg-
istration fee provided for by the Schedule in force, pursuant to 
Appendix B of these Rules. The request shall be registered by 
the Chambers upon receipt of the registration fee. 

5. The request for mediation, together with any existing agree-
PHQW�WR�PHGLDWH��VKDOO�EH�VXEPLWWHG�LQ�*HUPDQ��)UHQFK��,WDOLDQ�
RU�(QJOLVK��)DLOLQJ�WKDW��WKH�&KDPEHUV�VKDOO�VHW�D�WLPH�OLPLW�
to the requesting party or parties to submit a translation into 
one of these languages. If the translation is submitted within 
said time-limit, the request for mediation is deemed to have 
been validly submitted at the date when the initial version was 
received by the Chambers. Any attachments or exhibits may 
be submitted in their original language. 

Where the PartIes haVe agreeD to  
the aPPlIcatIon oF these rUles 
Article 3

1. Where the parties have agreed to the application of these Rules 
and a request for mediation has been submitted, the Chambers 
shall determine whether the mediator designated by the parties 
PD\�EH�FRQ¿UPHG�DQG�VKDOO�SURFHHG�DV�SURYLGHG�IRU�E\�DUWLFOH�
9 of these Rules. Where the parties have not jointly designated 
a mediator, the Chambers shall proceed as provided for by 
article 8 of these Rules. 

2. Where the request for mediation was submitted by one party, 
the Chambers, after receipt of the registration fee, shall pro-
vide a copy of the request to the other party or parties and grant 
a 15-day time-limit for the joint designation of the mediator. 

3. If no positive answer is received by the Chamber or if the par-
ties fail to jointly designate the mediator, the Chambers shall 
appoint the mediator. 

Where the PartIes haVe agreeD to meDIate theIr 
DIsPUte WIthoUt sPecIFyIng these rUles 
Article 4

1. Where the parties have agreed to refer their dispute to media-
tion, but without specifying these Rules, the Chambers shall, 
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upon receipt of a request for mediation submitted by one party 
and of the registration fee, provide the other party or parties 
with a copy of the request and of the documents, and set a 15-
day time-limit to the parties to agree on the application of these 
Rules and to designate a mediator. 

2. In cases where all the parties agree to refer their dispute to the 
Swiss Rules of Commercial Mediation of the Swiss Chambers 
of Commerce, the mediation proceedings are governed by 
these Rules. The mediation proceedings are deemed to com-
mence on the date on which the Chambers received the written 
consent to mediation signed by all the parties. 

3. If no answer is received within the time-limit or in case of an 
explicit refusal by any party to refer the dispute to these Rules, 
the request for mediation is deemed to be rejected and the me-
diation proceedings shall not commence. The Chambers shall 
promptly inform the requesting party in writing and close the 
¿OH��7KH�UHJLVWUDWLRQ�IHH�LV�QRW�UHIXQGDEOH��

the PartIes haVe no PrIor agreement to meDIate 
Article 5

1. Where there is no prior agreement in favour of mediation, a 
party to a dispute may request the Chambers to invite the other 
party or parties to agree to accept mediation under these Rules. 

2. The requesting party shall submit to the Chambers a request 
for mediation which shall contain the elements provided for in 
article 2 of these Rules. 

3. Upon receipt of the registration fee, the Chambers shall inform 
the other party or parties and invite them to agree to refer the 
dispute to mediation under these Rules. A 15-day time-limit is 
granted to the other party or parties to decide to accept media-
tion and to designate the mediator. 

��� Upon agreement by all the parties, the mediation proceed-
ings are submitted to these Rules. The mediation proceedings 
are deemed to commence on the date on which the Chambers 
received the written consent to mediation signed by all the 
parties. 

5. If no answer is received within the time-limit or in case of an 
explicit refusal by any party to refer the dispute to these Rules, 
the request for mediation is deemed to be rejected and the me-
diation proceedings shall not commence. The Chambers shall 
promptly inform the requesting party in writing and close the 
¿OH��7KH�UHJLVWUDWLRQ�IHH�LV�QRW�UHIXQGDEOH��
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arBItratIon agreement 
Article 6

If the parties do not completely resolve the dispute by mediation 
and they are bound by an agreement to arbitrate referring to the 
Swiss Rules of International Arbitration of the Swiss Chambers of 
Commerce or to the domestic arbitration Rules of one of the Cham-
bers, the Chambers, upon receipt of the Notice of Arbitration, shall 
proceed as provided for by the applicable arbitration Rules. 

II. Selection of Mediator(s) 

nUmBer oF meDIators 
Article 7

1. Unless the parties agree otherwise or the Chambers recom-
mend otherwise, a single mediator shall be appointed. 

2. Where there is more than one mediator, the mediators are se-
lected in accordance with the parties’ joint wishes. In general, 
ZKHUH�WKH�PHGLDWRUV�DUH�VHOHFWHG�VXFFHVVLYHO\��WKH�¿UVW�PHGLD-
tor is consulted for the selection of the other mediator(s). 

DesIgnatIon oF a meDIator By the PartIes 
Article 8

1. The parties may jointly designate a mediator when the request 
IRU�PHGLDWLRQ�LV�¿OHG��:KHUH�WKH�PHGLDWRU�GHVLJQDWHG�E\�WKH�
SDUWLHV�FDQQRW�EH�FRQ¿UPHG�E\�WKH�&KDPEHUV�RU�UHIXVHV�KLV�
her designation, the Chambers shall grant a 15-day time-limit 
to the parties for the joint designation of a new mediator. 

2. Where the parties did not jointly designate a mediator in the 
request for mediation or failed to jointly designate a mediator 
within the time-limit set by the Chambers, the Chambers shall 
submit to the parties a list of at least three names of mediators 
suggested after considering the nature of the dispute and the 
TXDOL¿FDWLRQV�UHTXLUHG��7KH�SDUWLHV�VKDOO�EH�LQYLWHG��ZLWKLQ�D�
short time-limit set by the Chambers, to designate a mediator 
IURP�DPRQJ�WKRVH�RQ�WKH�OLVW��)DLOLQJ�DQ�DJUHHPHQW�E\�WKH�SDU-
ties within the time-limit set forth, the Chambers shall appoint 
the mediator from among the suggested names. 

3. ,I��ZLWKLQ�¿YH�GD\V�RI�WKH�UHFHLSW�RI�WKH�&KDPEHUV¶�QRWLFH�RI�DS-
pointment, a party objects to the appointment in writing stat-
ing reasons that are considered appropriate by the Chambers, 
the Chambers may promptly appoint another mediator. 
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conFIrmatIon oF meDIators By the chamBers 
Article 9

1. All joint designations of mediator(s) by the parties are subject 

WR�FRQ¿UPDWLRQ�E\�WKH�&KDPEHUV��XSRQ�ZKLFK�WKH�DSSRLQWPHQW�
shall become effective. The Chambers have no obligation to 

JLYH�UHDVRQV�ZKHQ�WKH\�GR�QRW�FRQ¿UP�D�PHGLDWRU��

2. ,Q� RUGHU� WR� EH� LQ� D� SRVLWLRQ� WR� GHFLGH� RQ� WKH� FRQ¿UPDWLRQ��
the Chambers shall request from the prospective mediator(s) 

his/her agreement to serve, his/her curriculum vitae, his/her 

statement of independence duly dated and signed, and his/her 

adherence to the European Code of Conduct for Mediators 

(Article 13). The statement of independence shall contain, if 

applicable, disclosure of information in conformity with Ar-

ticle 12, paragraph 2 of these Rules. 

rePlacement oF the meDIator 
Article 10

,I�WKH�PHGLDWRU�LV�QR�ORQJHU�LQ�D�SRVLWLRQ�WR�IXO¿O�KLV�KHU�GXWLHV�
or is no longer accepted by the parties, the Chambers shall, upon 

joint request of the parties, proceed as provided for in Article 8 of 

these Rules. 

transmIssIon oF the FIle to the meDIator 
Article 11

$IWHU�KLV�KHU�FRQ¿UPDWLRQ�RU�DSSRLQWPHQW��WKH�&KDPEHUV�WUDQVPLW�
WKH�¿OH�WR�WKH�PHGLDWRU��7KH\�VKDOO�LQYLWH�WKH�PHGLDWRU�WR�SURPSWO\�
convene the parties to a joint preliminary session. 

,,,��4XDOL¿FDWLRQV�DQG�5ROH�RI�WKH�0HGLDWRU�

InDePenDence, neUtralIty anD ImPartIalIty  
oF the meDIator 
Article 12

1. The mediator shall be and remain at all times impartial, neutral 

and independent from the parties. 

2. 3ULRU�WR�KLV�KHU�FRQ¿UPDWLRQ�RU�DSSRLQWPHQW�E\�WKH�&KDPEHUV��
the prospective mediator shall disclose any circumstances 

NQRZQ�WR�KLP�KHU�WKDW�PD\�OLNHO\�JLYH�ULVH�WR�MXVWL¿DEOH�GRXEWV�
as to his/her impartiality, neutrality or independence towards 

the parties. 
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3. If, in the course of the mediation, the mediator discovers the 
existence of any circumstances likely to affect his/her impar-
tiality or independence towards the parties, he/she informs the 
parties. Upon their consent, the mediator continues to serve. 
If the parties disagree, the mediator stays the mediation and 
informs the Chambers, which shall proceed to replace the me-
diator. 

coDe oF conDUct 
Article 13

Anyone who accepts to act as mediator under the Swiss Rules of 
Commercial Mediation shall undertake in writing to comply with 
the European Code of Conduct for Mediators attached to these 
Rules. 

role oF the meDIator 
Article 14

1. The mediator helps the parties in their attempt to reach an ac-
ceptable and satisfactory resolution of their dispute. He/she has 
no authority to impose a settlement on the parties. 

2. The mediator and the parties shall be guided by fairness and 
respect. 

IV. Procedural Rules 

conDUct oF the ProceeDIngs 
Article 15

1. The mediation shall be conducted in the manner agreed to 
E\�WKH�SDUWLHV��)DLOLQJ�VXFK�DQ�DJUHHPHQW��WKH�PHGLDWRU�VKDOO�
conduct the mediation proceedings as he/she considers appro-
priate, taking into account the circumstances of the case, the 
wishes expressed by the parties, and the need for a prompt 
settlement of the dispute. 

2. With the parties’ agreement, the mediator determines the place 
of the meetings, the language of the mediation, the possibility 
of separate caucuses (Article 15, paragraph 3), the timetable, 
if any, the submissions of written pleadings and documents, if 
any, and equal attendance by other persons. The mediator may 
ask the parties to sign a mediation agreement. 

3. The mediator may, if he/she considers appropriate, hear the 
parties separately. Any information given in such separate ses-
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VLRQV��FDXFXVHV��LV�FRQ¿GHQWLDO�DQG�ZLOO�QRW�EH�UHYHDOHG�WR�WKH�
other party without prior consent. 

��� Whenever necessary, the mediator may, provided the parties 
agree and assume the expenses, seek expert advice concerning 
technical aspects of the dispute. 

5. The mediator may end the mediation whenever, in his/her 
opinion, further efforts would not contribute to a resolution of 
the dispute between the parties. The mediator may then sug-
gest other dispute resolution tools to the parties, including: 

(a) an expert determination of one or more particular issues 
of the dispute; 

(b) the submission of last offers; 

(c) arbitration. 

seat oF the meDIatIon 
Article 16

Unless otherwise agreed by the parties, the seat of the mediation 
is at the place of the Chamber where the request was submitted, 
although meetings may be held elsewhere. 

aPPlIcaBle laW 
Article 17

1. Unless otherwise agreed by the parties, mediation is subject 
to Swiss law. 

2. The relationship between the Chambers and any person in-
tervening in the mediation proceedings (parties, mediator(s), 
expert(s), etc.) is subject to Swiss law. 

conFIDentIalIty 
Article 18

1. 0HGLDWLRQ�LV�FRQ¿GHQWLDO�DW�DOO�WLPHV��$Q\�REVHUYDWLRQ��VWDWH-
ment or proposition made before the mediator or by him/her-
self cannot be used later, even in case of litigation or arbitra-
tion, unless there is a written agreement of all the parties. 

2. The sessions are private. The parties may, with the consent 
of the mediator, agree that other persons attend the sessions. 
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rePresentatIon 
Article 19

The parties shall appear in person to all mediation sessions or 
through duly authorized and empowered representatives, whose 
names and addresses shall be communicated in writing to the me-
diator, to the other parties and to the Chambers. The parties may 
also be assisted by counsel of their choice. 

V. Termination of the mediation 

enD oF meDIatIon 
Article 20

1. A mediation under these Rules shall be deemed to have ended: 

(a) upon the signing by all parties of a settlement agreement 
putting an end to the dispute; 

(b) DW�DQ\�WLPH��E\�QRWL¿FDWLRQ�LQ�ZULWLQJ�E\�D�SDUW\�RU� WKH�
parties to the mediator and to the Chambers of its/their 
decision to end the mediation; 

(c) upon expiration of any termination time-limit set by the 
parties and the mediator for the resolution of the dispute, 
if not extended by all the parties; 

(d) in case of non-payment, by the parties, of the advance on 
costs according to the enclosed Schedule of costs. 

2. At the end of the mediation, the mediator shall promptly in-
form the Chamber in writing that the mediation proceedings 
are terminated. He/she shall indicate the date of the termina-
tion and whether it resulted in a full or partial settlement. 

3. 7KH�&KDPEHUV�VKDOO�FRQ¿UP�LQ�ZULWLQJ�WR�WKH�SDUWLHV�DQG�WR�WKH�
mediator the end of the mediation proceedings. 

��� The mediator shall destroy any document or brief in his/her  
possession 90 days after the end of the mediation unless  
he/she is involved in subsequent proceedings as envisaged in 
Article 22 of these Rules. 
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the settlement agreement 
Article 21

Unless otherwise agreed to by the parties in writing, no settle-
ment is reached until it has been made in writing and signed by 
the relevant parties. 

sUBseqUent ProceeDIngs 
Article 22

1. Unless the parties expressly agree otherwise, the mediator 
cannot act as arbitrator, judge, expert, or as representative or 
advisor of one party in any subsequent proceedings initiated 
against one of the parties to the mediation after the commence-
ment of the mediation. 

2. If the parties decide to designate the mediator as arbitrator, 
judge or expert in any subsequent arbitral proceedings, the 
latter may take into account information received during the 
course of the mediation. 

VI. Mediation and Arbitration 

recoUrse to arBItratIon 
Article 23

1. In international mediations, the parties may jointly agree in 
writing at any time during the course of their mediation to refer 
their dispute or any part of their dispute to an Arbitral Tribunal 
under the Swiss Rules of International Arbitration of the Swiss 
Chambers of Commerce for resolution by arbitration. Either 
party may then initiate arbitration proceedings under those 
Rules, including the provisions for an Expedited Procedure 
XQGHU�DUWLFOH����RI�WKRVH�5XOHV��E\�VXEPLWWLQJ�D�QRWLFH�RI�DUEL-
tration as provided for by Article 3 of those Rules. If the parties 
VHWWOH�WKH�GLVSXWH�GXULQJ�WKH�DUELWUDO�SURFHHGLQJV��DUWLFOH����RI�
those Rules shall be applicable for the rendering of an award 
on agreed terms. 

2. In domestic mediations, the parties may jointly agree in writing 
at any time during the course of their mediation to refer their 
dispute or any part of their dispute, to the domestic arbitration 
Rules of one of the Chambers for resolution by arbitration. 
Either party may then initiate arbitration proceedings under 
those Rules, including an expedited or fast-track procedure as 
may be provided for by those Rules, by submitting a request or 
notice of arbitration as provided for by those domestic Rules. 
If the parties settle the dispute during the arbitral proceedings, 
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the domestic Rules shall govern, where applicable, the proce-
dure for the rendering of an award on agreed terms. 

meDIatIon DUrIng the coUrse oF  
arBItral ProceeDIngs 
Article 24

1. In all arbitral proceedings pending before the Chambers where 
mediation appears to be worth trying, whether in whole or in 
part, the Chambers or the arbitrator(s) may suggest to the par-
ties to amicably resolve their dispute, or a certain part of it, by 
having recourse to a mediator. 

2. If the parties agree to accept mediation under these Rules, the 
&KDPEHUV�VKDOO��XSRQ�UHFHLSW�RI�D�UHTXHVW�IRU�PHGLDWLRQ�¿OHG�
in accordance with Article 2 of these Rules and upon receipt of 
the registration fee, proceed with the selection of the mediator 
in accordance with Chapter II of these Rules. 

VII. Exclusion of Liability 

exclUsIon oF lIaBIlIty 
Article 25

1. None of the Chambers or their staff, mediator(s), or appointed 
experts shall be liable for any act or omission in connection 
with any mediation proceedings conducted under these Rules, 
save where their act or omission is shown to constitute deliber-
ate wrongdoing or extremely serious negligence. 

2. After the settlement of the dispute or the end of the mediation, 
neither the Chambers nor the mediator(s) or the appointed ex-
perts shall be under any obligation to make statements to any 
person or tribunal about any matter concerning the mediation, 
nor shall a party seek to make any of these persons a witness 
in any legal or other proceedings arising out of the mediation. 

VIII. Costs 

rates 
Article 26

The expenses and fees of mediation are set pursuant to the Sched-
ule of costs (Appendix B to these Rules) in force at the time of the 
¿OLQJ�RI�WKH�UHTXHVW�IRU�PHGLDWLRQ��
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aPPortIonment oF the costs 
Article 27

1. Unless otherwise agreed by the parties, all mediation costs 
shall be equally split amongst the parties. The parties are joint-
ly and severally responsible for the payment of all the media-
tion fees and costs. 

2. The personal expenses incurred by one party in relation with 
the mediation (for example legal fees, hotel, travel, etc.) are 
borne by this party and are not included in the costs of the 
mediation. 

7+(�&+$0%(56¶�)((6�
Article 28

The fees due to the Chambers pursuant to the Schedule for the 
mediation costs according to Appendix B of these Rules include: 

(a) registration fee paid by the requesting party or parties when 
¿OLQJ�WKH�UHTXHVW�IRU�PHGLDWLRQ��

(b) administrative fees calculated as a percentage of the media-
tor’s fees. These fees are due to the Chambers by the mediator. 

7+(�0(',$7256¶�)((6�
Article 29

Unless otherwise agreed by the parties, the mediators’ fees are 
calculated on the basis of an hourly rate, or if applicable a daily 
rate, set out in the Schedule for mediation costs (Appendix B of 
these Rules). 

aDVance Payment For costs 
Article 30

1. At any time during the proceedings, the mediator may re-
quest each party to deposit an equal amount (unless otherwise 
agreed) as advance payment towards the costs of the media-
tion. 

2. The mediator shall provide a copy of such request for informa-
tion to the Chambers 

3. If the required deposits are not paid in full by the parties within 
D�VSHFL¿HG�WLPH�OLPLW��WKH�PHGLDWRU�PD\�VWD\�WKH�SURFHHGLQJV�
or inform the Chambers in writing that the mediation is ter-
minated. 
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statement oF costs 
Article 31

1. Upon termination of the mediation, the mediator provides an 
invoice for his/her fees and costs to the parties and the Cham-
bers. 

2. The mediator shall include the expenses incurred in the course 
of the proceedings, the number of hours or days spent by the 
mediator, the hourly or daily rate and any advances paid by the 
parties. He/she shall also mention the amount of any adminis-
trative fees which are due to the Chambers. 

3. Any excess payment shall be reimbursed to the parties in pro-
portion to their payments. 
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Appendix A:  
Addresses of the Chambers of Commerce 

Basel Chamber of Commerce 
Aeschenvorstadt 67 
P.O. Box 
&+������%DVHO�
7HOHSKRQH�������������������
)D[�������������������
E-mail: basel@swissarbitration.org 
%DQN�GHWDLOV��8%6�$*��&+������%DVHO�
Account No: 292-10157720.0 
Clearing No: 292 
6:,)7 code: UBSWCHZH80A 
IBAN: CH98 0029 2292 10157720 0 

Chamber of Commerce and Industry of Bern 
Kramgasse 2 
3�2��%R[������
CH-3001 Bern 
7HOHSKRQH�������������������
)D[�������������������
E-mail: bern@swissarbitration.org 
Bank details: Berner Kantonalbank AG 
$FFRXQW�1R��..�����������������+,9�.DQWRQ�%HUQ�
Clearing No: 790 
6:,)7 code: KBBECH22 
IBAN��&+�������������������������

Geneva Chamber of Commerce, Industry and Services
���%RXOHYDUG�GX�7KpkWUH�
P.O. Box 5039 
CH-1211 Geneva 11 
7HOHSKRQH�������������������
)D[�������������������
E-mail: geneva@swissarbitration.org 
%DQN�GHWDLOV��8%6�6$��5XH�GX�5K{QH���������*HQqYH�
Account No: 279-HU108533.1 
Clearing No: 279 
6:,)7 code: UBSWCHZH80A 
IBAN: CH13 0027 9279 HU1085331 
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Neuchâtel Chamber of Commerce and Industry 
���UXH�GH�OD�6HUUH�
P.O. Box 2012 
&+������1HXFKkWHO�
7HOHSKRQH�������������������
)D[�������������������
E-mail: neuchatel@cnci.ch 
%DQN�GHWDLOV��%DQTXH�&DQWRQDOH�1HXFKkWHORLVH��1HXFKkWHO�
Account No: C0029.20.09 
Clearing No: 766 
6:,)7 code: BCNNCH22 
IBAN: CH69 0076 6000 C002 9200 9 

Chamber of Commerce and Industry of Ticino 
Corso Elvezia 16 
P.O. Box 5399 
CH-6901 Lugano 
7HOHSKRQH�������������������
)D[�������������������
E-mail: lugano@swissarbitration.org 
Bank details: Banca della Svizzera Italiana (BSI), Via Magatti 2,  
CH-6901 Lugano 
Account No: A201021A 
&OHDULQJ�1R�������
6:,)7 code: BSILCH22 
IBAN��&+��������������$��������$�

Chamber of Commerce and Industry of Vaud 
$YHQXH�G¶2XFK\����
P.O. Box 315 
CH-1001 Lausanne 
7HOHSKRQH�������������������
)D[�������������������
E-mail: lausanne@swissarbitration.org 
Bank details: Banque Cantonale Vaudoise, 1001 Lausanne 
$FFRXQW�1R��8�����������
Clearing No: 767 
6:,)7 code: BCVLCH2LXXX 
IBAN��&+�������������8�����������

Zurich Chamber of Commerce 
Selnaustrasse 32 
P.O. Box 3058 
CH-8022 Zurich 
7HOHSKRQH�������������������
)D[�������������������
E-mail: zurich@swissarbitration.org 
Bank details: Credit Suisse, CH-8070 Zurich 
$FFRXQW�1R������������
&OHDULQJ�1R�������
6:,)7 code: CRESCHZZ80A 
IBAN��&+�������������������������
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Appendix B:  
Schedule for the Costs of Mediation 

1.  Chambers’ Fees 

1.1 When submitting a request for mediation, the requesting 
SDUWLHV�VKDOO�HDFK�SD\�&+)�����IRU�WKH�&KDPEHUV¶�UHJLV-
tration fee. 

1.2 Where the request for mediation is submitted by one party, 
WKLV�SDUW\�SD\V�&+)�����IRU�WKH�&KDPEHUV¶�UHJLVWUDWLRQ�
fee. 

1.3 The Chambers shall not proceed unless and until the 
 registration fee is fully paid. 

����The registration fee is not refundable. 

1.5 The Chambers receive administrative fees of 10% calcu-
lated on the basis of the fees set by the mediator. These 
fees are paid by the mediator to the Chambers at the end 
of the proceedings. 

2.  Mediators’ fees 

2.1 7KH�KRXUO\�UDWH�VKDOO�LQ�SULQFLSOH�EH�EHWZHHQ�&+)�����DQG�
&+)������RI�ZKLFK�����LV�IRU�WKH�&KDPEHUV¶�DGPLQLVWUD-
tive fees. 

2.2 7KH�GDLO\�UDWH�VKDOO� LQ�SULQFLSOH�EH�EHWZHHQ�&+)��¶����
DQG�&+)��¶�����RI�ZKLFK�����LV�IRU�WKH�&KDPEHUV¶�DG-
ministrative fees. 

2.3 The parties and the mediator may agree on other rates. 
The 10% for the Chambers’ administrative fees cannot be 
changed. 
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EUROPEAN CODE OF CONDUCT FOR 
MEDIATORS 

1. COMPETENCE AND APPOINTMENT OF MEDIATORS 

1.1 Competence

Mediators shall be competent and knowledgeable in the 
process of mediation. Relevant factors shall include proper 
training and continuous updating of their education and 
practice in mediation skills, having regard to any relevant 
standards or accreditation schemes. 

1.2 Appointment

The mediator will confer with the parties regarding suit-
able dates on which the mediation may take place. The 
mediator shall satisfy him/herself as to his/her background 
and competence to conduct the mediation before accepting 
the appointment and, upon request, disclose information 
concerning his/her background and experience to the par-
ties.

1.3 Advertising/promotion of the mediator’s services

Mediators may promote their practice, in a professional, 
WUXWKIXO�DQG�GLJQL¿HG�ZD\��

2.  INDEPENDENCE AND IMPARTIALITY

2.1 Independence and neutrality

The mediator must not act, or, having started to do so, 
continue to act, before having disclosed any circumstances 
that may, or may be seen to, affect his or her independence 
RU�FRQÀLFW�RI�LQWHUHVWV��7KH�GXW\�WR�GLVFORVH�LV�D�FRQWLQXLQJ�
obligation throughout the process.

Such circumstances shall include

– any personal or business relationship with one of the 
parties,

±� DQ\�¿QDQFLDO�RU�RWKHU�LQWHUHVW��GLUHFW�RU�LQGLUHFW��LQ�WKH�
outcome of the mediation, or

±� WKH�PHGLDWRU��RU�D�PHPEHU�RI�KLV�RU�KHU�¿UP��KDYLQJ�
acted in any capacity other than mediator for one of the 
parties.

Swiss Rules - Com-Mediation NEU.indd   90 14.03.13   15:37



91

In such cases the mediator may only accept or continue the 
mediation provided that he/she is certain of being able to 
carry out the mediation with full independence and neu-
trality in order to guarantee full impartiality and that the 
parties explicitly consent.

2.2 Impartiality

The mediator shall at all times act, and endeavour to be 
seen to act, with impartiality towards the parties and be 
committed to serve all parties equally with respect to the 
process of mediation.

3. THE MEDIATION AGREEMENT, PROCESS, 
SETTLEMENT AND FEES

3.1 Procedure

The mediator shall satisfy himself/herself that the parties 
to the mediation understand the characteristics of the me-
diation process and the role of the mediator and the parties 
in it.

The mediator shall in particular ensure that prior to com-
mencement of the mediation the parties have understood 
and expressly agreed the terms and conditions of the me-
diation agreement including in particular any applicable 
SURYLVLRQV�UHODWLQJ�WR�REOLJDWLRQV�RI�FRQ¿GHQWLDOLW\�RQ�WKH�
mediator and on the parties.

The mediation agreement shall, upon request of the par-
ties, be drawn up in writing.

The mediator shall conduct the proceedings in an appro-
priate manner, taking into account the circumstances of 
the case, including possible power imbalances and the rule 
of law, any wishes the parties may express and the need 
for a prompt settlement of the dispute. The parties shall 
be free to agree with the mediator, by reference to a set of 
rules or otherwise, on the manner in which the mediation 
is to be conducted.

The mediator, if he/she deems it useful, may hear the par-
ties separately.

3.2 )DLUQHVV�RI�WKH�SURFHVV

The mediator shall ensure that all parties have adequate 
opportunities to be involved in the process.
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The mediator if appropriate shall inform the parties, and 
may terminate the mediation, if:

– a settlement is being reached that for the mediator ap-
pears unenforceable or illegal, having regard to the 
circumstances of the case and the competence of the 
mediator for making such an assessment, or 

– the mediator considers that continuing the mediation 
is unlikely to result in a settlement.

3.3 The end of the process

The mediator shall take all appropriate measures to ensure 
that any understanding is reached by all parties through 
knowing and informed consent, and that all parties under-
stand the terms of the agreement. 

The parties may withdraw from the mediation at any time 
ZLWKRXW�JLYLQJ�DQ\�MXVWL¿FDWLRQ�

The mediator may, upon request of the parties and within 
the limits of his or her competence, inform the parties as to 
how they may formalise the agreement and as to the pos-
sibilities for making the agreement enforceable.

����)HHV

Where not already provided, the mediator must always 
supply the parties with complete information on the mode 
of remuneration which he intends to apply. He/she shall 
not accept a mediation before the principles of his/her re-
muneration have been accepted by all parties concerned. 

4.  CONFIDENTIALITY

7KH�PHGLDWRU�VKDOO�NHHS�FRQ¿GHQWLDO�DOO�LQIRUPDWLRQ��DULVLQJ�
out of or in connection with the mediation, including the fact 
that the mediation is to take place or has taken place, unless 
compelled by law or public policy grounds. Any information 
GLVFORVHG�LQ�FRQ¿GHQFH�WR�PHGLDWRUV�E\�RQH�RI�WKH�SDUWLHV�VKDOO�
not be disclosed to the other parties without permission or un-
less compelled by law.
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